STATE OF CALIFORNIA—HEALTH AND WELFARE AGENCY

DEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, CA 95814

January 27, 1995

ALL~COUNTY LETTER NO. 95-03 REASON FOR THIS TRANSMITTAL
[ ] State Law Change
TO: ALL COUNTY WELFARE DIRECTCRS [ ] Federal Iaw or Regulation
Change
[x] Court Order

[ ] Clarification Requested by
One or More Counties
[ ] Initiated by CDSS

SUBJECT: FPROPOSITION 187
REFERENCES: ACL 94-103

The purpose of this notice is to advise you of the Preliminary Injunction
issued by the United States District Court for the Central District (Loe Angeles)
on January 19, 1995, in the case of League of United Latin American Citizens v.
Wilson, concerning Proposition 187. The Preliminary Injunction enjoins
implementation and enforcement of Sections 4, 5, 6, 7, and 9, of Proposition 187
until further order of the court. The Department is required by the Preliminary
Injunction to distribute its verbatim text to county welfare departments.
Accordingly, a copy of the Preliminary Injunction is attached. Please note the
court instructed that the enjoined provisions of Proposition 187 are not to be
implemented (paragraph two of the Preliminary Injunction).

The court has also ordered that a poster be displayed by February 13, 1995.
The poster will follow under separate cover.

Sincerely,

i

Director
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

LEAGUE OF UNITED LATIN AMERICAN )
CITIZENS, et al,, )
)

Blaintiffs, ) CASE NO. CV 94-758% MRD
)

v. ) PRELIMINARY INJUNCTION
)
PETE WILSON, e% a2l., }
)
Defendants. ]
)
)
CHILDREN WEO WANT AN EDUCATION, )
et al,, )

) .

Flaintirts, } CASE NO., CV 84-7570 MR®
)
v, )
)
PETT WILSON, et al., )
)

Defendants. ) N

|
BARBARA AYALA, et al,, )
)

Plaintiffs, ) CASE NO. CV 84-7571 MEP
)
V. )
)
PETE B, WILSON, et al., )
)
Defendants. )
)
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CRECORIO T., by and through his
guardian ad litem, JOSE T.; et al.,

Plaintiffs, CASE NO, CV 94-7652 MRP
V.

PETE WILSON, in his capacity as

Governor of tha State of

california; et al.,

pefendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

Plaintiffas’ Motione for Preliminary Injuncticon in thesa four
rejabed cases came on for tearing befors this Court on Dacembar 1s,
1994, For the reesons annsuncad in open court on +hat day and now set
forth in Lhe Findings of Fact and conclusions of Taw, the Court orders
that the preliminary injunction sought by plaintiffs re granted in
part and denied in paxrt,

Accordingly,

1. 17 1y ORDERED that, in order to maintain thse status qgua
pending £inal judgment in these cases, all defcndants, their cfficers,
agants, and employees, =nd all othsr persons subject to thelir
authority or control, shall be =nd are heareby restrained anéd enjcined
during the pendency of tnis action from implementing ¢r enfarcing in
any manner, other thah internal pceparation ef edministrativs
regulaticns, the fallewing previsions of california DPropoeiticn 187,
eracted at the Novenbar &, 1934, general election: \

a. gection ¢4 (codlrisd at cal. Penal Code § 833k):

in

b, Section (codified at Cal. ¥elf. & tnst. Code
§ 10001.5);
c. Section 6 (codified at Cal. Health & Safety Code

1348);

s

d. gection 7 {cocified at Cal. Educ. cocde § 48215); and

2
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e. = Section 8 (coéifiéd at cal. Gov’t Ceode
.., IT TS FURTHER ORDFRED that defendents shall, on or befora

January 30, 1895, distribute cepies of this Order to all state nd

I

local agencies, personnel, and haalth care workers affected by the
atove-named sections of Propositien 127. ANy acconpanying notice ]
shall instruct thak the enjoined provisions of Propeositicn B7 are not
to be implemented., Notice as descrihed harein shall be rrovided:

. by the hitorney General to all Califorrnia Districc
ttorneys, Poulice Chiafs and Sherlffs;

. Ly the Department of Baalkh Sarvices to its employees,

all counties, all Medi-cal licensed providers, and a1l publiclwaunded

mealth care racilities licensed ky the Departmant of Health Sarvices;
C. oy the Decartment of Secial Services to all Counvv

Welfare Departmentsj

d. py the superintendent of DPublic Instruction to the
governing bpoard oI each califcrnia school dictrict and to the
superintendant of Education of each district; and
€. by the Governor tc all counties, citles and all pRTSINS
sné entities not incluced in (2} through (d) abeve which ware provided
4ith the Governcr’s Executlive Order dated Novembar 9, 1994 ragarding
opositicn 187. .

3. IT I5 FURTHER ORDERID +nat on Oor peliore Februarv 13, 19%%,
notice of the tarms of this ordsr be provicad to recipients of health
care services, public sccial services, and educaticnal services= by
naking available 2nd poeting informational pulletins at all
publicly-funded health care, social service and educational facilities i

covered by Propositicn 187 inferming applicants and. ;eciplents that

Sections 5, 6, and 7 of proposition 187 have Dbeen enjcined and ars not
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13

15
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being enforced pending further court ordar and that applicants and
recivients will not be raported to the Immigiatioﬁ and Naturalization
Service pursuant to Propositicn 187 pending fufther court order. The
posting shall ke in a conepicucus placa where reciplents of services
will be likely to sec it. .

4. IT IS TFURTHER ORDERED that the superintendent of Public
Instruction shall overses the activities of all california school
aigtricts to ensure that they do not implement § 2215 of the
california Fducvstion Codz, as added bY Proposition 187,

= [T I5 FURTHER ORDERED that defendante shall fila a veport
with this court on or before February 28, 1555, staﬁing that all
notification reguired by this Order has been acccomplished.

6. IT IS FURTEER ORDERED that defendants shall designats
personnal and puplisi The namnes and telephones of such persons within
the Department of Health services, Department of Soclal Servicecs and
Department of Education responsiple for answering guestions regarding
this Order and recaiving reports oI non-compliance with it.
Defandants shall promptly éiva notice to the Court and plaintiffa/
counsel of all repcrts of non-compllance received, and what asctlon was
taken to investigate and cure instances of non-compliance.

7. IT IS PFURTRER ORDERED that derendants zre enjolned fren
dissémihating, prozulgating or publishing any requlations designed to
implement Secticns 4, 5, 6, 7 and 9 of Propesition 187 wWithout furthex
order of this Court. Defendants may procsed with the internal

prepar on of such regulations.

DATED: ‘7 /7, /7?<!r / | y

¥ariana R. Pfaekzer
United States District Judge




PROPOSITION 187
TEXT
SECTION 1, Findings and Declarauon.

The Peopie of California find and declare as follows:

That they have suffered and are suffering economic hardship caused by the presence of illegal aliens
in this swate.

That they have suffered and are suffering personal injury and damage caused by the criminal
conduct of dlegal aliens in this state,

Thar they have a right to the protection of their government from any person or persons entering this
couniry uniawrully.

Thereiore, the Peopie of California declare their intention to provide for cooperation between their
agencies of state and local government wath the federal government, apd to establish a system of requ:lrcd

nouScauen by and berween such agencies to prevent illegal aliens in the United States from receiving
benedts or public services in the State of California

SECTION 2. Manufacture. Distmbution or Sale of False Citizenship or Resident Alien Documents:
Crizm¢€ anc Pumishment,
3
Se€cuon 112, is added te the Penal Code. to read:

Section 113. Any person whe manufactures, distributes or sells false documents to conceal the true
citizenship or resident alien status of another person is guilty of a felony, and shall be punished by
imprisonzent in the state prison for Bve years or by a fine of seventy-five thousand dollars {$75,000).

SECTION 3. Use of False Citizenship or Resident Alien Documents: Crime and Punishment

Secton 114. is added to the Penal Code, to read:

Section 114. Anv person who uses false documents to conceal his or her true citizenship or resident
alien statusis guilty of a felony, and shail be punished by impnsonment in the state prison for five years
or by a fine of rrenty-Eve thousand dollars (325,000,

SECTION 4. Law Enforcement Cooperation with INS.

Secton 834b is added 10 the Penal Code, to read:

Secton B34b. (a} Every law enforcement agency in California shall fully cooperate with the United
States Immigrarion and Naturaiization Service regarding any person who is arrested if he or she is
suspected of being present in the United States in violation of federal immigration laws.

(b} With respect to any such person who is arrested, and suspected of being present in the United
States in violadon of federal imrmigraton laws, every law enforcement agency shail do the following:

(1). Attempt to verify the legal status of such person as a citizen of the United States, an alien
lawfully admitted as a permansnt resident, an alien lawfully admirtted for a temporary period of tizne or as
an alien who is present in the United States in violation of immigration laws. The verification proceas may
inciude. but shall not be limited to, questioning the person regarding his or her date and place of birth,
and enuy into the United States. and demanding documentation to md.:cate his or her Jegal starus.

~  {2). Noud the person of his or her apparent starus as an alien who is present in the United States J.n
violagon of federal immigration iaws and inform him or her that, apart from any criminal JUS%A‘@‘“ ]“
precedings, he or she must either cbtain legal starus or leave the United States.




(3). Nodfy the Artorney General of California and the United States Immigradon and Naruralizztion

Service of the apparent illegal status and provide any addidonal information that may be requested by
any other public engry.

(¢) Any legisiative, administrative, or other action by a city, county, or other legally authorized local
governmental entity with jurisdictional boundaries, or by a law enforcement agency, 1o prevent or limit
the cooperation required by subdivision (a) is expressly prohibited.

SECTION 5. Exclusion of lllegal Aliens from Public Social Services.
Secton 10001.5. is added to the Welfare and Institutions Code, to read:

Secton 10001.5. {a} In order to carry out the intenton of the People of California that only citizens of
the United States and aliens lawfully admined to the United States may receive the benefits of public

social services and to ensure that all persons emploved in the providing of those services shall diligently
protect public funds from misuse, the provisions of this secticn are adopted.

{b] A person shall not receive any public social services to which he or she may be otherwise entitled
until the jégal starus of that person has been verified as one of the following:

[1}. A citizen of the United States,
(2}, An alien lawnadlly admitted as a per—anent resident.
(3_). An ailern lawiully admirted for a teroporary period of time.

{c} 17 any public entity in this state to whom a person has applied for pubhc social services
determy "'es or rezsonably suspects. based upon the information provided to it, that the person is'an alien
in the United States in viclation of federai law, the following procedures shall be followed by the public eazry: _

{1). THe entity shall not provide the person with benefits or services.

(2). The entity shall, in Writing, notify the person of his or her apparent illegal immigration starus,
and that the person must either obtain Jegal status or leave the United States.

(3). The extity shall also notify the State Director of Social Services, the Attorney General of
California and the Lmtcd States Immigration and Naruralization Service of the apparent illegal status,
and shall provide any additienal information that may Be requested by any other public entity.

SECTION £. Exclusion of [llegai Aliens from Publicly Funded Health Care.

' Chapter 1.3 (commencing with Section 130) is added to Part 1 of Division 1 of the Health and Safety
Code, to read:

CHAPTER 1.3. PUBLICLY-FUNDED HEALTH CARE SERVICES

Section 130. {a) In order to carry out the intenton of the People of California that, excepting
emergency medical care as required by federal law, only citizens of the United States and aliens lawfully
adminted to the United States may receive the benefits of publicly-furided health care, and to ensure that

all persons exployed in the providing of those services shall diligently protect public funds from misuse.
the previsions of this section are adepted.

{b} A person skall not receive any health care services from a publicly-funded health care fadility, to

which he or she is otherwise entitled until the legal status of that person ha&been verified as one of the
following:

{1). A citizen of the United States.
{2). An alien lawfully admirted as a permanens: resident.
¥ (3). An alien jawfully admiried for a temperary period of time, 0 !
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{c) If anv publicly-funded health care facility in this state from whom a person seeks health care
services, other than exmergency medical care as required by federal law, determines or reasanably
suspects, based upon the information provided o it, that the person is an alien in the United States in
viclatien of federal law. the following procedures shall be followed by the {acility:

{1}. The {acility shall not provide the person with services.

(2). The facility shall, in writing, notfy the person of his or her apparent illegal immigration status,
and that the person must either obtain legal starus or leave the United States.

{3). The faciliry shail also notfy the State Director of Health Services, the Attorney General of
California and the United States Immigration and Naruralization Service of the apparent illegal starug,
and shall provide any additienal information that may be requested by any other public endty.

{d) For purpeses of this secdon “publicly-funded health care facility” shall be defined as specified in
Section 1200 and 1230 of the Health and Safety Code as of January 1, 1993.

SECTION 7. Exclusion of Illegal Aliens From Public Elementary and Secondary Schools.

Section 38215, is added to the Educanon Code to read:

Section <8215, ia No public eiementary or secondary school shall admit, or perrit the artendance
of. any cid who is not a ciizen of the United States. an alien lawfully admirted as a permanent resdent.
or a person Wio is otherwase authorized under federal law to be present in the United States.

(bl Commencing January 1. 1995, each school district shall verify the legal status of each child
enroiling¥n the schooi district for the frst tizme in order to ensure the enrollment or anendance only of

citizensfaliens lawfully ad=itied as permanent residents, or persoens who are otherwise authorized w be
present in the United States.

{c) By January 1, 1896, each schoo} district shall have veriSed the legal status of each child already
enrolled and in anendance in the school district in order to ensure the enrollment or attendance only of

citizens, aliens lawfully admirtted as permanent residents, or persons who are otherwise authorized under
federal law to be present in the United States.

(d) By January 1, 1998, each schooi district shall also have verifed the legal status of each parent or

gaardian of each child referred te in subdivision (b] and (c) above, to determine whether such parent or
guardian is one of the following: -

(1), A citizen of the United States.
{2). An alien lawially admitted as a permanent resident.
{3}, An alen admined lawfully for a 1emporary period of time.

{e) Each school district shall provide information to the State Superintendent of Public Instructon,
the Attorney General of California and the United States Immigration and Narturalization Service regarding
any enrolles or pupil, or parent cr guardian, antending a public elementary or secondary school in the
school district determined or reasonably suspected 1o be in viclation of federal immigration laws within
forty five days after becoming aware of an apparent violation. The notice ahall also be provided to the
parent or legal guardian of the enrollee or pupil, and shall state that an existing pupil may not continue

to artend the school after ninery calendar days from the date of the notice, unless legal status is
established.

(f) For each child who cannot establish legal starus in the United States, each school district shall
continue to provide educauion for a period of ninety days from the date of the notice. Such ninety day
period shall be utlized to accomplish an erderly transition to a school in the €hild’s country of origin.

Each schoo! disirict shall fully cooperate in this transition effort to ensure that the educauona.l needs of
the c‘uld are best served for that period of time.’
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SECTION 8. Exclusion of llegal Aliens from Public Postsecondary Educadonal Instirutions.

Section 66010.8. is added to the Education Code, to read:

Secdon 66010.8. (a) No public insttution of postsecondary education shall admit, enroll, or permit
the anen;iance of any person whe is not a citizen of the United States, an alien lawfully admitted as a

permanent resident, in the United Stares, or a person who is otherwise authorized under federal law to be
present in the United States.

(b) Commencing with the first term or setnester that begins after January 1, 1995, and at the
commencement of each terth or semester thereafter, each public pos:seconda.ry educational insgrution
shall verify the status of each person enrclled or in attendance at thar institution in érder to ensitre the
enroliment or atténdance only of United States citizens, aliens lawfully admirted as permanent residents

in the United States, and persons who are otherwise authorized under federal law to be present in the
United States.

{c} No later than 45 days after the admissions officer of a public postsecondary educatonal
instutution becomes aware of the application, enrollment. or attendance of a person determined to be, or
who is under réasonable suspicion of being, in the United States in violation of féederal immigration laws,
that aEcer sha.’.l provide that infermation 1o the State Superintendent of Public Instruction. the Attorney

Generai of Califormza and the United States immigration and Naturalizauon Service. The information
shall also be provided to the applicant, enroliee, or person admitted.

‘S"‘E_C’I'IO.\' 8. Antorney General cooperation with the INS.
§ec'..on Z3C6G.63. is added 10 the Government Code. to read:

53069.65. Whesever the state or a city, or a county, or any other legally authorized local
governimaental entty with jurisdictional boundaries repons the presence of a person who is suspected of
being present in the Lnited States in violation of federal immigration laws to the Attorney Genperal of
Califorsia, that report shall be transminted to the United States Immigration and Naturalization Service.
The Attorhey General shall be responsible for maintaining on-going and accurate records of such reports,
and shall provide any additional information that may be requested by any other government entity.

SECTION 10. Amendment and Severability.

The statutory provisions contained in this measure may not be amended by the Legislature except to
ﬁ.m.‘-c‘ 1S purpcses by starute passed in each house by roll call vote entered in the journal, two-thirds of
the membership concurring, or by a statute that becomes effective only when approved by the voters.

In the event that any portion of this act or the application thereof 15 any person or circumstance is
held invalid, that invalidity shall not affect any other provision or application of the act, which can be

given: efect withourt the invalid provision or application, and to that end the prows:ons of this act are
sevérable.
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